June 26, 2002

The extension will allow materials to
be shipped to Alaska by sea to be
transferred to the railroad and carried
all the way to the vicinity of the de-
fense project by rail. This is pref-
erential to being loaded, unloaded,
loaded on long-distance trucks, un-
loaded, and loaded again when they
move to the actual work site.

The bill provides for the Secretary of
the Interior, working with other agen-
cies as appropriate and necessary, to
identify and acquire all of the lands
necessary for this modest rail line ex-
tension of approximately 80 miles.
Where those lands are held by other en-
tities, there will be a fair exchange for
lands held elsewhere. Once the entire
route has been acquired, the lands will
be transferred to the Alaska Railroad
under the same circumstances that
have been used previously under the
Alaska Railroad Transfer Act.

This is a very important step toward
ensuring the most economical possible
approach to this major project, and I
urge my colleagues support.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2687

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This act may be cited as the ‘‘National De-
fense Rail Connection Act of 2002."

SEC. 2. FINDINGS.

(a) A comprehensive rail transportation
network is a key element of an integrated
transportation system for the North Amer-
ican continent, and federal leadership is re-
quired to address the needs of a reliable,
safe, and secure rail network, and to connect
all areas of the United States for national
defense and economic development, as pre-
viously done for the interstate highway sys-
tem, the Federal aviation network, and the
transcontinental railroad;

(b) The creation and use of joint use cor-
ridors for rail transportation, fiber optics,
pipelines, and utilities are an efficient and
appropriate approach to optimizing the na-
tion’s interconnectivity and national secu-
rity;

(c) Government assistance and encourage-
ment in the development of the trans-
continental rail system successfully led to
the growth of economically strong and so-
cially stable communities throughout the
western United States;

(d) Government assistance and encourage-
ment in the development of the Alaska Rail-
road between Seward, Alaska and Fairbanks,
Alaska successfully led to the growth of eco-
nomically strong and socially stable commu-
nities along the route, which today provide
homes for over 70% of Alaska’s total popu-
lation;

(e) While Alaska and the remainder of the
continental United States has been con-
nected by highway and air transportation, no
rail connection exists despite the fact that
Alaska is accessible by land routes and is a
logical destination for the North American
rail system:

(f) Rail transportation in otherwise iso-
lated areas is an appropriate means of pro-
viding controlled access, reducing overall
impacts to environmentally sensitive areas
over other methods of land-based access;
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(g) Because Congress originally authorized
1,000 miles of rail line to be built in Alaska,
and because the system today covers only
approximately half that distance, substan-
tially limiting its beneficial effect on the
economy of Alaska and the nation, it is ap-
propriate to support the expansion of the
Alaska system to ensure the originally
planned benefits are achieved;

(h) Alaska has an abundance of natural re-
sources, both material and aesthetic, access
to which would significantly increase Alas-
ka’s contribution to the national economy;

(i) Alaska contains many key national de-
fense installations, including sites chosen for
the construction of the first phase of the Na-
tional Missile Defense system, the cost of
which could be significantly reduced if rail
transportation were available for the move-
ment of materials necessary for construction
and for the secure movement of launch vehi-
cles, fuel and other operational supplies;

(j) The 106th Congress recognized the po-
tential benefits of establishing a rail connec-
tion to Alaska by enacting legislation to au-
thorize a U.S. -Canada bilateral commission
to study the feasibility of linking the rail
system in Alaska to the nearest appropriate
point in Canada of the North American rail
network; and

(k) In support of pending bilateral activi-
ties between the United States and Canada,
it is appropriate for the United States to un-
dertake activities relating to elements with-
in the United States.

SEC. 3. IDENTIFICATION OF NATIONAL DEFENSE
RAILROAD-UTILITY CORRIDOR.

(a) Within one year from the date of enact-
ment of this Act, the Secretary of the Inte-
rior, in consultation with the Secretary of
Transportation, the State of Alaska and the
Alaska Railroad Corporation, shall identify a
proposed national defense railroad-utility
corridor linking the existing corridor of the
Alaska Railroad to the vicinity of the pro-
posed National Missile Defense facilities at
Fort Greely, Alaska. The corridor shall be at
least 500 feet wide and shall also identify
land for such terminals, stations, mainte-
nance facilities, switching yards, and mate-
rial sites as are considered necessary.

(b) The identification of the corridor under
paragraph (a) shall include information pro-
viding a complete legal description for and
noting the current ownership of the proposed
corridor and associated land.

(¢) In identifying the corridor under para-
graph (a), the Secretary shall consider, at a
minimum, the following factors:

(a) The proximity of national defense in-
stallations and national defense consider-
ations;

(2) The location of and access to natural
resources that could contribute to economic
development of the region;

(3) Grade and alignment standards that are
commensurate with rail and utility con-
struction standards and that minimize the
prospect of at-grade railroad and highway
crossings;

(4) Availability of construction materials;

(b) Safety;

(6) Effects on and service to adjacent com-
munities and potential intermodal transpor-
tation connections;

(7) Environmental concerns;

(8) Use of public land to the maximum de-
gree possible;

(9) Minimization of probable construction
costs;

(10) An estimate of probable construction
costs and methods of financing such costs
through a combination of private, state, and
federal sources; and

(11) Appropriate utility elements for the
corridor, including but not limited to petro-
leum product pipelines, fiber-optic tele-
communication facilities, and electrical
power transmission lines, and
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(12) Prior and established traditional uses.

(d) the Secretary may, as part of the cor-
ridor identification, include issues related to
the further extension of such corridor to a
connection with the nearest appropriate ter-
minus of the North American rail network in
Canada.
SEC. 4. NEGOTIATION AND LAND TRANSFER.

(a) The Secretary of the Interior shall—

(1) upon completion of the corridor identi-
fication in Sec. 3, negotiate the acquisition
of any lands in the corridor which are not
federally owned through an exchange for
lands of equal or greater value held by the
federal government elsewhere in Alaska; and

(2) upon completion of the acquisition of
lands under paragraph (1), the Secretary
shall convey to the Alaska Railroad Corpora-
tion, subject to valid existing rights, title to
the lands identified under Section 3 as nec-
essary to complete the national defense rail-
road-utility corridor, on condition that the
Alaska Railroad Corporation construct in
the corridor an extension of the railroad sys-
tem to the vicinity of the proposed national
missile defense installation at Fort Greely,
Alaska, together with such other utilities,
including but not limited to fiber-optic
transmission lines and electrical trans-
mission lines, as it considers necessary and
appropriate. The Federal interest in lands
conveyed to the Alaska Railroad Corporation
under this Act shall be the same as in lands
conveyed pursuant to the Alaska Railroad
Transfer Act (45 USC 1201 et seq.).

SEC. 5. APPLICABILITY OF OTHER LAWS.

Actions authorized in this Act shall pro-
ceed immediately and to conclusion not
withstanding the land-use planning provi-
sions of Section 202 of the Federal Land Pol-
icy and Management Act of 1976, P.L. 94-579.
SEC. 4. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as may be necessary to carry out
the provisions of this Act.

———
STATEMENTS ON SUBMITTED
RESOLUTIONS
SENATE RESOLUTION 292—EX-

PRESSING SUPPORT FOR THE
PLEDGE OF ALLEGIANCE

Mr. DASCHLE (for himself, Mr.
LoTT, Mr. BYRD, Mr. LEAHY, Mr. WAR-
NER, Mr. REID, Mr. BINGAMAN, Mr.
JOHNSON, Mr. DEWINE, Mr. McCAIN, Mr.
AKAKA, Mr. ALLARD, Mr. ALLEN, Mr.
Baucus, Mr. BAYH, Mr. BENNETT, Mr.
BIDEN, Mr. BOND, Mrs. BOXER, Mr.
BREAUX, Mr. BROWNBACK, Mr. BUNNING,
Mr. BURNS, Mr. CAMPBELL, Ms. CANT-
WELL, Mrs. CARNAHAN, Mr. CARPER, Mr.
CHAFEE, Mr. CLELAND, Mrs. CLINTON,
Mr. COCHRAN, Ms. COLLINS, Mr.
CONRAD, Mr. CORZINE, Mr. CRAIG, Mr.
CRAPO, Mr. DAYTON, Mr. DODD, Mr.
DOMENICI, Mr. DORGAN, Mr. DURBIN, Mr.
EDWARDS, Mr. ENSIGN, Mr. FEINGOLD,
Mrs. FEINSTEIN Mr. FITZGERALD, Mr.
FRIST, Mr. GRAHAM, Mr. GRAMM, Mr.
GRASSLEY, Mr. GREGG, Mr. HAGEL, Mr.
HARKIN, Mr. HATCH, Mr. HELMS, Mr.

HOLLINGS, Mr. HUTCHINSON, Mrs.
HUTCHISON, Mr. INHOFE, Mr. INOUYE,
Mr. JEFFORDS, Mr. KENNEDY, Mr.
KERRY, Mr. KoOHL, Mr. KyL, Ms.

LANDRIEU, Mr. LEVIN, Mr. LIEBERMAN,
Mrs. LINCOLN Mr. LUGAR, Mr. McCON-
NELL, Ms. MIKULSKI Mr. MILLER, Mr.
MURKOWSKI, Mrs. MURRAY Mr. NELSON
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of Florida, Mr. NELSON of Nebraska,
Mr. NICKLES, Mr. REED, Mr. ROBERTS,
Mr. ROCKEFELLER, Mr. SANTORIUM, Mr.
SARBANES, Mr. SCHUMER, Mr. SESSIONS,
Mr. SHELBY, Mr. SMITH of New Hamp-
shire, Mr. SMITH of Oregon, Ms. SNOWE
Mr. SPECTER, Ms. STABENOW, Mr. STE-
VENS, Mr. THOMAS, Mr. THOMPSON, Mr.
THURMOND, Mr. TORRICELLI, Mr.
VOINOVICH, Mr. WELLSTONE, and Mr.
WYDEN) submitted the following reso-
lution; which was considered and
agreed to:
S. RES. 292

Whereas, this country was founded in reli-
gious freedom by founders, many of whom
were deeply religious;

Whereas, the First Amendment to the Con-
stitution embodies principles intended to
guarantee freedom of religion both through
the free exercise thereof and by prohibiting
the government establishing a religion;

Whereas, the Pledge of Allegiance was
written by Francis Bellamy, a Baptist Min-
ister, and first published in the September 8,
1892, issue of the Youth’s Companion;

Whereas, Congress in 1954 added the words
“under God”’ to the Pledge of Allegiance;

Whereas, the Pledge of Allegiance has for
almost 50 years included references to the
U.S. flag, the country, to our country having
been established as a union ‘‘under God’’ and
to this country being dedicated to securing
“liberty and justice for all,”

Whereas, the Congress in 1954 believed it
was acting constitutionally when it revised
the Pledge of Allegiance;

Whereas, this Senate of the 107th Congress
believes that the Pledge of Allegiance is not
an unconstitutional expression of patriot-
ism;

Whereas, patriotic songs, engravings on
U.S. legal tender, engravings on federal
buildings also contain general references to
“God”;

Whereas, in accordance with decisions of
the U.S. Supreme Court, public school stu-
dents cannot be forced to recite the Pledge of
Allegiance without violating their First
Amendment rights;

Whereas, the Congress expects that the
U.S. Court of Appeals for the Ninth Circuit
will rehear the case of the Newdow v. U.S.
Congress, en banc;

Resolved, That The Senate Strongly Dis-
approves of the Ninth Circuit Decision in
Newdow v. U.S. Congress; and that the Sen-
ate authorizes and instructs the Senate
Legal Counsel to seek to intervene in the
case to defend the constitutionality of the
Pledge of Allegiance.

————

SENATE CONCURRENT RESOLU-
TION 124—CONDEMNING THE USE
OF TORTURE AND OTHER FORMS
OF CRUEL, INHUMANE, OR DE-
GRADING TREATMENT OR PUN-
ISHMENT IN THE UNITED
STATES AND OTHER COUNTRIES,
AND EXPRESSING SUPPORT FOR
VICTIMS OF THOSE PRACTICES

Mr. CAMPBELL (for himself, Mr.
DopD, Mr. FEINGOLD, Mrs. CLINTON, and
Mr. WELLSTONE) submitted the fol-
lowing concurrent resolution; which
was referred to the Committee on the
Judiciary:

S. CON. RES. 124

Whereas the Eighth Amendment to the
United States Constitution prohibits ‘‘cruel
and unusual punishments’” and torture is
prohibited by law throughout the United
States without exception;
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Whereas the prohibition against torture in
international agreements is absolute, un-
qualified, and non-derogable under any cir-
cumstance, even during a state of war or na-
tional emergency;

Whereas an important component of the
concept of comprehensive security in a free
society is the fundamental service provided
by law enforcement personnel to protect the
basic human rights of individuals in society;

Whereas individuals require and deserve
protection by law enforcement personnel and
need the confidence in knowing that such
personnel are not themselves agents of tor-
ture or other forms of cruel, inhumane, or
degrading treatment or punishment, includ-
ing extortion or other unlawful acts;

Whereas individuals who are incarcerated
should be treated with respect in accordance
with the inherent dignity of the human per-
son;

Whereas there is a growing commitment
by governments to eradicate torture and
other forms of cruel, inhumane, or degrading
treatment or punishment, to provide in law
and practice procedural and substantive safe-
guards and remedies to combat such prac-
tices, to assist the victims of such practices,
and to cooperate with relevant international
organizations and nongovernmental organi-
zations with the goal of eradicating such
practices;

Whereas torture and other forms of cruel,
inhumane, or degrading treatment or punish-
ment continues in many countries despite
international commitments to take effective

legislative, administrative, judicial and
other measures to prevent and punish such
practices;

Whereas the rape of prisoners by prison of-
ficials or other prisoners, tolerated for the
purpose of intimidation and abuse, is a par-
ticularly egregious form of torture;

Whereas incommunicado detention facili-
tates the use of torture and other forms of
cruel, inhumane, or degrading treatment or
punishment, and may constitute, in and of
itself, a form of such practices;

Whereas the use of racial profiling to stop,
search, investigate, arrest, or convict an in-
dividual who is a minority severely erodes
the confidence of a society in law enforce-
ment personnel and may make minorities es-
pecially vulnerable to torture and other
forms of cruel, inhumane, or degrading treat-
ment or punishment;

Whereas the use of confessions and other
evidence obtained through torture or other
forms of cruel, inhumane, or degrading treat-
ment or punishment in legal proceedings
runs counter to efforts to eradicate such
practices;

Whereas more than 500,000 individuals who
are survivors of torture live in the United
States;

Whereas the victims of torture and other
forms of cruel, inhumane, or degrading treat-
ment or punishment and their families often
suffer devastating effects and therefore re-
quire extensive medical and psychological
treatment;

Whereas medical personnel and torture
treatment centers play a critical role in the
identification, treatment, and rehabilitation
of victims of torture and other forms of
cruel, inhumane, or degrading treatment or
punishment; and

Whereas each year the United Nations des-
ignates June 26 as an International Day in
Support of Victims of Torture: Now, there-
fore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress—

(1) condemns the use of torture and other
forms of cruel, inhumane, or degrading treat-
ment or punishment in the United States
and other countries;
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(2) recognizes the United Nations Inter-
national Day in Support of the Victims of
Torture and expresses support for all victims
of torture and other forms of cruel, inhu-
mane, or degrading treatment or punishment
who are struggling to overcome the physical
scars and psychological effects of such prac-
tices;

(3) encourages the training of law enforce-
ment personnel and others who are involved
in the custody, interrogation, or treatment
of any individual who is arrested, detained,
or imprisoned, in the prevention of torture
and other forms of cruel, inhumane, or de-
grading treatment or punishment, in order
to reduce and eradicate such practices; and

(4) encourages the Secretary of State to
seek, at relevant international fora, the
adoption of a commitment—

(A) to treat confessions and other evidence
obtained through torture or other forms of
cruel, inhumane, or degrading treatment or
punishment, as inadmissible in any legal
proceeding; and

(B) to prohibit, in law and in practice, in-
communicado detention.

Mr. CAMPBELL. Mr. President, I am
joined by Senators DoODD, FEINGOLD,
CLINTON, and WELLSTONE in intro-
ducing today a resolution condemning
the use of torture and other forms of
cruel, inhumane, or degrading treat-
ment or punishment in the TUnited
States and other countries, and ex-
pressing support for the victims of tor-
ture. An identical version is being in-
troduced by Congressman CHRISTOPHER
H. SMIiTH, who co-chairs the Commis-
sion on Security and Cooperation in
Europe, which I am privileged to chair.

Torture is prohibited by a raft of
international agreements, including
documents of the b5-nation Organiza-
tion for Security and Cooperation in
Europe. It remains, however, a serious
problem in many countries. In the
worst cases, torture occurs not merely
from rogue elements in the police or a
lack of appropriate training among law
enforcement personnel, but is system-
atically used by the controlling regime
to target political opposition members;
racial, ethnic, linguistic or religious
minorities; and others.

In some countries, medical profes-
sionals who treat the victims of tor-
ture have become, themselves, victims
of torture in government’s efforts to
document this abuse and to hold per-
petrators accountable. The U.S. Con-
gress can continue to play a leadership
role by signaling our unwavering con-
demnation of such egregious practices.

Torture is, in effect, prohibited by
several articles of the U.S. Constitu-
tion. Nevertheless, some commentators
have suggested that torture might be
an acceptable tool in the war on ter-
rorism. I believe we should answer that
proposition with a resounding ‘‘no’’. To
repeat: torture is unconstitutional.
Moreover, as many trained law enforce-
ment officials note, it is also a lousy
way to get reliable information. People
subjected to torture will often say any-
thing to end the torture. Finally, it
makes no sense to wage war to defend
our great democracy and use methods
that denigrate the very values we seek
to protect. Torture is unacceptable, pe-
riod.
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